Wayne MacKay, Loc. Cit., 73-74. This tension is reflected in the Supreme Court decisions where obscenity and hate propaganda is not treated as equal to the constitutional values of freedom of speech. Professor Lederman of Dalhousie Law School and Queen's Faculty of law points to the Butler and Keegstra case to support the use of such necessary discrimination... the government to protect their rights and promote society's broader interests. 8
Evolution of Canada's Human Rights System
The Canadian human rights system reflects a mix of British and American traditions where human rights protection relies on statute laws and elected parliaments in addition to the use of judicial review and a written constitution. 9 Moreover, the Constitution Act 1867 did not establish any specific rights or fundamental liberties; however, section 92 (13) provided provincial lawmakers with jurisdiction over "property and civil rights" and the Act also 8 Rt. Hon. Kim Campbell, "Parliament's Role in Protecting the Rights and Freedoms of Canadians", in Protecting Rights and Freedoms: Essays on the Charter's Place in Canada's Political, Legal, and Intellectual Life, ed. Philip Bryden et al. (Toronto: University of Toronto Press Incorporated, 1994) : 23-30. 9 Holmes, Loc. Cit. 15 Idem. Moreover, each Act focuses on employment discrimination and functions as a complaint based system where the complainant must bring the discrepancy to the human rights commission or council. These administrative bodies are also retrained by legislation and the commissions or council does not hold enough power to overturn discriminatory federal or provincial legislation. (1). Although the Charter Act was officially entrenched, human rights were previously established by principles of common law and statues. 17 For example, the courts initially nullified nineteen pieces of legislation through a broad interpretation of The Charter. This contrasts the deferential judicial use of the Bill of Rights. It must also be noted that there is a considerable amount of overlap between substantive and procedural law where the role of the courts or human rights commissions administer the state's responsibility to its' citizens; although substantive law is concerned with the actual legal rules and principles set out in various sources of law, these sources may also give rise to the creation of certain agencies which have the duty to enforce laws which set out legal rules and principles.
to invalidate statutes which may override certain rights and freedoms. 18 The uses of these sections, however, are restricted to certain rights and freedoms which require justification for the encroachment of these principles. 19 Despite such 'checks' to prevent the abuse of the aforementioned clauses, these sections water down the Charter and diminish the powers of the courts and the inalienability of The Oaks Test provides certain standard where the government is required to defend its' legislation as reasonable and justified in the violation of the constitutionalized rights or freedoms. In addition, Section 1 guarantees the rights and freedoms subject to "reasonable limits prescribed by law as can be demonstrably justified in a free and democratic society." and adaptive as it reacts to economic, social and political changes. 20
History of Terrorism and Canadian Legislation
The consequences of the September 11, -4.5/index.html (accessed March 3, 2006) . This Act is also consistent with the Charter as the limitations imposed on Canadian rights are proportional to the benefits that such restrictions may incur to maintain Canadian security. Moreover, this Act enhanced procedural law as it created many agencies to ensure its appropriate administration. 25 This bill was given assent on December 18, 2001 and brought into force December 24, 2001 as the Anti-Terrorism Act. However, to avoid confusion the Act will be referred to as Bill C-36. Stuart, Loc. Cit., [179] [180] Richard G. Mosley, Loc. Cit., [148] [149] . The most recent attempts by The General Assembly's Ad Hoc Committee on Terrorism, spearheaded by the UN, established only narrow definitions of particular terrorist activities. These definitions have not been widely used however the UK and US have already enacted anti-terrorist legislation and regimes. 
Summary of Bill C-36
The preamble of Bill C-36 defines the Bill's objectives as it states that the Parliament of Canada recognizes terrorism as a national concern and that the measures prescribed seek to "protect Canadians against terrorist activity while continuing to respect and promote the rights and freedoms guaranteed by the Canadian Charter of Rights and Freedoms." 37 This concern reflects the fact that the Bill provides some restrictions on the government 35 Richard G. Mosley, Loc. Cit., 151. 36 Although there are several pieces of legislation at both the federal and provincial level this analysis of Bill C-36 will focus on The Charter as it holds supreme authority in Canadian law. 37 House of Commons of Canada, Bill C-36: Preamble.
as it not only requires reasonable grounds to list suspected groups or charities who support terrorist activities but also demands that federal or provincial prosecutors prove beyond a reasonable doubt that a "terrorist act was Bill C-36 makes it a criminal offence to collect, provide or make financial or other resources available for terrorist activities, to participate in or contribute to terrorist 38 Kent Roach, Loc. Cit., 25. 39 Joyce Fairbairn, "The Special Senate Committee on Bill C-36: First Report" and Kent Roach, 66. The Special Committee suggested several changes in the Bill where most were supported. Some changes included judicial review, five-year sunsets on investigative hearings and preventive arrests, and the creation of annual reports on the use of the abovementioned powers. 40 Richard G. Mosley, Loc. Cit., 160. 41 Ibid, 161.Part XII.2 of the Criminal Code requires that unwarranted seizures be fully compensated and that the release of property is required for the person(s) to maintain reasonable living, business and legal expenses as well as meeting the bail requirements. Kent Roach, Loc. Cit., [58] [59] 77 and 98. Many civil groups representing legal scholars and civil libertarians asserted their concern over the Bill's inconsistency with legal principles and protections as well as the Bill's ability to disproportionately impact certain minority groups. Others also asserted that despite the notion that the Bill is "Charter proof" for innocent citizens it still infringes on the rights of possible terrorists. These, among other concerns, such as the police force's increasing powers, will not be discussed in detail as this requires extensive analysis as it violates other aspects of the Charter. […] those who intend to cause serious interference with or serious disruption of an essential service, facility or system, whether public or private, other than as a result of advocacy, protest, dissent or stoppage of work that is not intended to result in the conduct or harm referred to in any of clauses (A) to (C) [this includes planning to cause a serious danger to the safety of the public]. 49 Advocates for the abolishment of this legislation argue that despite the removal of the term "lawful protests" from the definition, as recommended by the Special Senate Committee on Bill C-36, the assessment of who 48 Luigi Bonanate, "Some Unanticipated Consequences of Terrorism," Journal of Peace Research 16, no.3 (1979): 197-198 . Luigi Bonanate discusses the fact that the term "terrorist" is a social construct where every political group may justify the use of violencefor example -in the right to self defense. However, no political groups would identify themselves as "terrorists", yet, the action of "the other" would, in the same case, be identified as "terrorism". 49 50 Don Stuart, Loc. Cit., 178 . The authorities do not have to wait for an act of a terrorism to charge a person. In addition, the person may be convicted because he/she assisted the escape of a terrorist, agreed to help a terrorist or attempted to assist terrorism. 51 Ibid, 181 and Kent Roach, Loc. Cit., [34] [35] . Scholars such as Don Stuart asserts that labour union strikes, passive resistance that may disrupt every day society, anti-globalization protestors, aboriginal groups' obstruction of logger or mining roads to declare aboriginal title, sending relief to an Afghanistan refugee group that may be discovered to be involved in terrorist activities and the unknowing sponsorship of a Muslim terrorist are all activities which may be targeted by the Bill and is severely punishable. 52 Kent Roach, Loc. Cit., 35. The establishment of certain provisions such as judiciary review and a committee of 
